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AUTOMATED CROSS-CULTURAL CONFLICT MANAGEMENT 



BACKGROUND OF THE INVENTION 



The present invention relates to alternative dispute resolution, and more particularly, is 
directed to a fully automated system and method for facilitating negotiation of a conflict at least 
two parties. 

Alternative dispute resolution encompasses techniques by which disputants privately 
resolve a disagreement without using the public justice system. An impartial or neutral third 
party often participates, either as an arbitrator or mediator. An arbitrator hears the stories 
presented by the respective disputants, and renders a decision. A mediator hears the stories 
presented by the respective disputants, and helps the parties come to an agreement. 

However, participation of the third party can be expensive. Additionally, if the disputants 
have substantially different cultural backgrounds, then this difference can be a source of 
misunderstanding. If a third party shares the cultural background of one party, but not the other, 
then the resolution may be unfair due to lack of cultural sensitivity. 

Automated systems exist for resolving conflicts. However, the conventional systems 
usually assume that a human is directing the dispute resolution, and assume all parties have the 
same cultural context. 

Accordingly, there is a need for a low-cost, culturally sensitive solution to the problem of 
managing conflict resolution between disputants having different cultural backgrounds. 



In accordance with an aspect of this invention, there are provided a method of and a 
system for managing a dispute. Information relating to the dispute is automatically received 
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1 from one of an initiator and a respondent, and portions of the information are iteratively provided 

2 to the other of the initiator and the respondent in accordance with predetermined criteria. 

3 According to a further aspect of the invention, the received information includes at least 

4 one factor and an evaluation of the desirability or cost of the factor. In some cases, the at least 

5 one factor includes at least two of historical harm, future harm, an incentive, a punishment, a 

6 request, an offer, and a desired outcome. 

7 According to a further aspect of the invention, factors relating to the dispute are 

Q iteratively received from the other of the initiator and the respondent, and evaluations of the 
N desirability or cost of the portions of iteratively provided information are iteratively received 



from the other of the initiator and the respondent. 



lig According to a further aspect of the invention, an agreement to resolve the dispute is 

t. 

ISs. automatically proposed based on the received information; factors relating to the dispute 

IB^. received from the other of the initiator and the respondent; and an evaluation of desirability from 

IM 

i C! the initiator or the respondent and an evaluation of cost from the other of the initiator or the 

1 5 respondent, the evaluations being associated with the same portion of the dispute related 

1 6 information or the same dispute related factor. 

17 It is not intended that the invention be summarized here in its entirety. Rather, further 

1 8 features, aspects and advantages of the invention are set forth in or are apparent from the 

1 9 following description and drawings. 

20 BRIEF DESCRIPTION OF THE DRAWINGS 

21 Fig. 1 is a block diagram showing the environment in which the present invention is 

22 applied; and 
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1 Figs. 2 and 3 are flowcharts showing embodiments of conflict management according to 

2 the present invention. 

3 DETAILED DESCRIPTION OF THE PREFERRED EMBODIMENTS 

4 A conflict or dispute between at least two parties is managed to reflect the cultural 

5 context of the parties. When the party is from a low context culture, conflict management 

6 assumes the party prefers to adopt a transactional viewpoint and to select from a set of possible 

7 resolutions. When the party is from a high context culture, dispute resolution assumes the party 
tS prefers to view the dispute as part of a relationship and to be advised as to appropriate actions. A 
'9\ system bridges between the cultural contexts of the parties by collecting and providing 

1;^ information in accordance with the culturally preferred procedure of each party. 

An advantage of the present system is that each party perceives it as user-friendly. 

1|2, Another advantage of the present system is that agreements reached using the present system are 

Pi perceived as fain since each party has the opportunity to relate the agreement to its cultural 

111 

liS context according to its own preferences. 

15 Referring now to the drawings, and in particular to Fig. 1, there is illustrated an 

16 environment in which the present invention is applied. Fig. 1 shows initiator 20, respondent 30 

17 and system 40 respectively coupled to communication network 10. In one embodiment, each of 

1 8 initiator 20 and respondent 30 is represented by a general purpose personal computer having e- 

1 9 mail and a browser program, such as Netscape or Explorer, for Internet access, system 40 is a 

20 general purpose computer programmed to serve web pages, and send and receive e-mail as 

21 described below, and network 10 is the Internet. The actual communication links may use 

22 wireline or wireless lines. In another embodiment, instead of personal computers, intelligent 

23 handheld devices or the like are used. 
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1 Fig. 2 depicts a flowchart for an embodiment assuming that initiator 20 is from a low 

2 context culture and respondent 30 is from a high context culture. People from low context 

3 cultures tend to place high value on individual choices and will focus on a transaction by itself, 

4 while people from high context cultures tend to want to do the right thing for the community and 

5 will consider a transaction as part of a relationship. 

6 Let it be assumed that the initiator and respondent entered into a contract for initiator to 

7 deliver an item to respondent after an initial partial payment and then to accept remaining 

iS payments according to a schedule. Misunderstandings may have begun already. Generally, the 

id 

low context culture initiator will assume that performance will be provided in a tit-for-tat manner 

iff! 

tQ according to the contract. However, the high context culture respondent will probably see this 

'4 

contract as the start of a relationship; since a delayed payment schedule is provided, the 

12, respondent will interpret this as an opportunity to "play with" the relationship. More 

i^, particularly, if the initiator is not nurturing the relationship on an on-going basis, the respondent 

p may withhold payment in retaliation for withholding of attention by the initiator. Meanwhile, 

15 since on-going attention was not explicitly part of the contract, the initiator may be utterly 

16 unaware that the respondent feels short-changed. Let it be further assumed that respondent 30 

1 7 has not paid according to the payment schedule, and initiator 20 is using system 40 to resolve the 

1 8 payment dispute. 

19 Since initiator 20 is from a low context culture, system 40 obtains all the information 

20 from initiator 20 relating to the dispute at an initial time, reflecting the propriety of viewing the 

21 dispute as a transaction. The information comprises factors relating to the dispute and the 

22 initiator's portion of a rating of the information. As the conflict resolution progresses, system 40 
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1 provides opportunities to initiator 20 to update its information in response to new information 

2 from respondent 30. 

3 Since respondent 30 is from a high context culture, system 40 provides information to 

4 respondent 30 in a way that paints a picture around respondent 30 and enables respondent 30 to 

5 contribute to the picture. That is. system 40 provides portions of the initiator's information in an 

6 iterative manner, interspersing facts, feelings and future directions, while soliciting similar 

7 information from respondent 30, reflecting the propriety of viewing the dispute as part of an on- 
@, going relationship that is strengthened by the disputants working together. System 40 uses 

5' predetermined criteria for deciding which iteration should reveal which portion of the initiator's 

l^j information. System 40 automatically advises respondent 30 as to its overall situation. 
LjH During each iteration, system 40 assembles the initiator's and respondent's portions of 

a 

iP* the rating of at least one factor. Generally, a factor is an incentive or a punishment, based on 

IB"' whether the recipient is expected to want or avoid the factor. A factor may also be a desired 

14'' outcome for the instant dispute, or actual or expected harm resulting from non-performance of 
U 

1 5 the contract. When the factor relates to something experienced by or to be provided by a party, 

1 6 the rating is referred to as a "cost". When the factor relates to something that a party wants, the 

1 7 rating is referred to as a "desirability". The full rating for a factor comprises its cost and 

18 desirability. For this example, each of "cost" and "desirability" can assume one of three values: 

19 "low", "medium" and "high". In other embodiments, cost and desirability may assume 

20 continuous or discrete values, and may have differ by factor. 

21 An example of predetermined criteria for iteratively providing information to the 

22 respondent is to provide factors a "high" desirability or cost rating on the first iteration, then 

23 factors having a "medium" desirability or cost rating on the second iteration, then factors having 
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1 a "low" desirability or cost rating on the third iteration. Other criteria may be to provide factors 

2 having a rating equal to a predetermined threshold, when factors have been assigned numerical 

3 ratings, or to provide a certain number of factors at each iteration. Other criteria and variations 

4 thereof will be apparent to one of ordinar>' skill. 

5 During each iteration, system 40 automatically proposes at least one agreement 

6 considering the full ratings of the factors of the agreement. 

7 At step 105, initiator 20 provides information to system 40 including factors and the 
(§ initiator's rating of the desirability or cost of the factors. Typically, initiator 20 provides the 



'9\ information through Internet web pages, but may alternatively fill out a paper form or provide 

Ijdj the information via e-mail or use other suitable form of communication. System 40 then sorts 

^j^ the factors based on their rating. For this example, it is assumed that the negotiation will span, at 

3 

most, three iterations, and the factors, if any, having one of the three ratings will be considered at 

\a 

iii each iteration. 



11 Generally, the initiator's information includes the following types of information, each 

q 

15 instance of which is referred to as a factor: 

16 L problem description - e.g., third and fourth payments not made according to schedule 

1 7 provided in contract of February 2000; 

1 8 2. harms - historical, future, actions taken or contemplated to mitigate damages; 

19 3. incentives to initiator to continue relationship - e.g., diversity in client base, visibility of 

20 product in another country; 

21 4. incentives to respondent to continue relationship - e.g., will extend credit in a future deal, 

22 will serve as a recommendation, will provide introductions, will co-market respondent's 

23 product, will invite respondent to a special conference, will provide additional training to 
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1 respondent, will include respondent in design group for next generation of product, will 

2 schedule monthly status checks; 

3 5. punishments to respondent for not resolving instant dispute - e.g., bad media publicity, 

4 complaint letter to communit}' organization such as Chamber of Commerce, local 

5 lawsuit- mandatory arbitration in New York City, repossess item, find new trading 

6 partner. In some cases, initiator 20 may specify a punishment that will occur if an 

7 agreement is not reached (see step 1 85); 

® 6. community of respondent - companies and people in business field and in geographical 



location of respondent. System 40 offers to search Internet databases and possibly other 

Ml 

databases, such as Dun & Bradstreet, to locate relevant community information. In some 
'4 .... 

hVi cases, initiator 20 reviews the results of the search and selects appropriate information; 

B: 

li2, 7. personal information about initiator: hopes when contract entered, embarrassment or lost 

\^ 

P* opportunities relating to harm, hopes for fiature relationship; and 

y 

M 8. desired resolution: at least one acceptable outcome. 

1 5 System 40 encourages initiator 20 to provide at least one factor for each type of information. 

16 Then, system 40 enables initiator 20 to provide its portion of the rating for each factor. In some 

1 7 embodiments, system 40 provides a default rating that initiator 20 may override. Cost ratings, 

1 8 that is, one of (low, medium, high), are provided for harms, punishments and selected personal 

19 information. Desirability ratings, that is, one of (low, medium, high), are provided for 

20 incentives, desired resolutions and the remaining personal information. 

21 As part of the community information, initiator 20 may specify a compliance authority, 

22 that is, a party to whom an agreement should be reported. The compliance authority will also 

23 receive notice of performance or non-performance under the dispute resolution agreement. It is 
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1 expected that respondent 30 will be motivated by the visibility of its actions to the compliance 

2 authorit)'. 

3 At step 1 1 0- system 40 prepares a complaint letter for respondent 30 based on the 

4 information provided by initiator 20 at step 105. Typically, system 40 sends the complaint letter 

5 to respondent 30 via e-mail, but may alternatively direct respondent 30 to an Internet web page, 

6 provide a voice message or use other suitable form of communication. 

7 At step 1 15, respondent 30 provides an answer to the complaint letter, providing reasons 
why the promised performance did not occur. Examples might include a fire at the respondent's 

|9; factory, non-payment of the respondent's accounts receivable, malfunctioning of the initiator's 

1^ product and so on. 

'J 

System 40 forwards the answer information to initiator 20, and at step 120, initiator 20 



}% has the opportunity to update its previously provided information in response to the new 

\A 

|5 information from respondent 30. More specifically, facts may exist that initiator 20 had been 



unaware of, and which are proper reasons for non-performance according to a low context 



15 culture that typically strictly construes contracts, and so initiator 20 will update its information, 

16 possibly eliminating the reasons for non-performance. On the other hand, respondent 30 may lie 

1 7 or use excuses for non-performance as its way of asserting its position in the relationship, and in 

1 8 this case, initiator 20 need not update its information, relying on system 40 to manage the 

19 dispute. 

20 In a modification, at step 130, initiator 20 may set a delay timer to suspend negotiations. 

21 During the suspension period, initiator 20 may correct problems reported by respondent 30 or 

22 take other actions. 
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1 At step 125, system 40 advises respondent 30 that this dispute must be attended to. In 

2 this manner, system 40 acts as a representative of the community conscience on behalf of 

3 initiator 20. Also at step 125, system 40 provides initiator's personal information having a rating 

4 of "high" desirability or "high" cost. At step 130, system 40 elicits corresponding personal 

5 information from respondent 30, such as through a questionnaire on a web page. System 40 

6 forwards the respondent's personal information to initiator 20, and at step 135, initiator 20 has 

7 the opportunity to update its previously provided information in response to the new information 
^i. from respondent 30. 

.9 At step 140, system 40 provides initiator's incentive and punishment factors having a 

rating of "high" desirability or "high" cost to respondent 30. At step 145, system 40 elicits offers 

1^' and requests relating to the continuing relationship from respondent 30, such as through a 

13 questionnaire on a web page. Then, at step 150, system 40 elicits the respondent's desirability 

\% and cost rankings for the initiator's factors and the offers and requests just supplied by 

lU 

\4 respondent 30. System 40 forwards the respondent's offer and request factors to initiator 20, and 

1 5 at step 255, elicits the initiator's desirability and cost rankings for the respondent's offers and 

16 requests. At step 160, initiator 20 has the opportunity to update its previously provided 

1 7 information in response to the offers and requests from respondent 30. 

1 8 Examples of request factors from respondent 30 are: on-site service, extension of 

19 warranty, a new delayed payment schedule, more frequent status calls and so on. Examples of 

20 offer factors from respondent 30 are: a future purchase, introductions to local businesses, 

21 invitations to local business events and so on. 

22 At step 165, system 40 proposes an agreement based on the full rankings for the factors 

23 considered in this iteration. In some embodiments, the harm already experienced by initiator 20, 
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1 and the importance of the initiator's desired outcome are also considered by system 40 in 

2 arriving at a proposed agreement. 

3 One technique for automatically generating a proposed agreement is to find factors 

4 having a full rating of (desirability = high, cost = low) and place them in the proposed 

5 agreement. Then system 40 counts the number of desirability factors for each disputant, and if 

6 the imbalance is more than one. system 40 adds another desirability factor to the smaller side, 

7 ranking the factors, in order of most preferable, as follows: 
I (desirability = high, cost = medium) 

(desirability = high, cost = high) 



(desirability = medium, cost = low) 



IE! (desirability = medium, cost = medium) 



Other techniques may be used, for example, treating three medium desirability factors as 

H equivalent to one high desirability factor. When the rankings are quasi-continuous (e.g., a 

v4 

ii number between 1 and 1 00 or visually setting a slider bar between a left endpoint and a right 

1 5 endpoint), a formula may be employed. In some embodiments, a disputant may specify a factor 

1 6 as required for an acceptable agreement. 

1 7 System 40 assumes that initiator 20, having a low context viewpoint, mainly cares about 

1 8 getting its desired outcome. Accordingly, any agreement approved by respondent 30 that 

1 9 includes the desired outcome is assumed to be acceptable. In other embodiments, system 40 may 

20 provide an opportunity for initiator 20 to review the agreement before assuming it is satisfactory. 

21 At step 1 70, system 40 presents its proposed agreement to respondent 30. If respondent 

22 30 accepts the agreement, then at step 1 95, system 40 reminds initiator 20 to report the 

23 agreement to a compliance authority, if any, and processing is completed. 
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1 If, at step 1 70, respondent 30 did not accept the agreement, then system 40 forwards the 

2 proposed rejected agreement to initiator 20, and at step 1 75, initiator 20 has the opportunity to 

3 update its previously provided information in response thereto. 

4 In a modification, respondent 30 has the opportunity to adjust the factors included in the 

5 proposed agreement to generate a revised agreement. In some cases, system 40 is able to 

6 evaluate the revised agreement on behalf of initiator 20, such as by checking whether the desired 

7 outcome is still present. In other cases, system 40 forwards the revised agreement to initiator 20 
for consideration. In a further modification, initiator 20 has the opportunity to adjust the factors 

,9^. included in the revised agreement to generate a re-revised agreement. 

|| In another embodiment, at step 1 75, initiator 20 can set a delay timer to suspend 

\^ negotiations. While negotiations are suspended, initiator 20 may take actions such as contacting 

13 respondent 30 or members of the respondent's community, or implementing so-called 



^9 



\% punishments and so on. 

la 

1§ At step 1 80, system 40 checks whether there are any incentive or punishment factors 

1 5 from initiator 20 remaining. It will be recalled that these factors were provided at step 105, and 

16 possibility updated or additional factors were provided at steps 120, 135, 160 and 175. If there 

1 7 are factors remaining, then system 40 returns to step 125 for another iteration of negotiation. In 

18 this example, in the second iteration, system 40 provides stronger advice to respondent 30, and 

19 provides the initiator's factors having a ranking of "medium" cost or desirability, and then elicits 

20 responses from respondent 30. If respondent 30 rejects the agreement proposed by system 40 at 

21 the second iteration, then a third iteration will similarly occur, wherein system 40 provides the 

22 initiator's factors having a ranking of "low" cost or desirability. In other embodiments, the 

23 number of iterations may be determined based on, e.g., how many factors respondent 30 provides 
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1 at each iteration of step 145, or a rating of the proposed agreement by respondent 30 or other 

2 suitable criteria. 

3 In some embodiments, the parties have the opportunity to adjust the factors included in 

4 the proposed agreement only after system 40 is not able to propose additional agreements. 

5 If at step 180, system 40 determines that there are no unpresented factors from initiator 

6 20. then at step 1 85. system 40 notifies respondent 30 of the specified punishment action that 

7 initiator 20 will take, and at step 190, system 40 provides respondent 30 with another opportunity 
Ifi to agree to one of the previously proposed agreements. In a modification, respondent 30 has the 

opportunity to adjust proposed agreements, or propose its own agreement at step 190. If an 

L = 



agreement is reached, system 40 proceeds to step 195. If an agreement is not reached, then at 
V^* step 200, system 40 notifies initiator 20 that respondent 30 has been warned that the specified 



[2 punishment will occur, and processing is complete. 

IS Fig. 3 depicts a flowchart for an embodiment assuming that initiator 20 is from a high 



\4 context culture and respondent 30 is from a low context culture. Generally, Fig. 3 illustrates how 

15 system 40 can bridge between a high context culture and a low context culture in similar manner 

16 as described above with regard to Fig. 2. 

1 7 Let it be assumed that the initiator and respondent entered into a contract for initiator to 

18 deliver an item to respondent after an initial partial payment and then to accept remaining 

19 payments according to a schedule. Let it be further assumed that respondent 30 has not paid 

20 according to the payment schedule, and initiator 20 is using system 40 to resolve the payment 

21 dispute. 
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1 Since initiator 20 is from a high context culture, system 40 obtains information from 

2 initiator 20 according to a gradual iterative process, interspersing collection of factual 

3 information with collection of personal information. 

4 Since respondent 30 is from a low context culture, system 40 provides collected 

5 information as a one-time event, assuming that respondent 30 will prefer to deal with this dispute 

6 as one "action item" on an agenda, as opposed to an on-going portion of its business activity. 

7 Instead of advising respondent 30, system 40 presents alternatives, assuming that respondent 30 
^8? prefers to select its own outcome rather than be advised. 

1^ At step 205, initiator 20 provides a description of the problem and their feelings 

. . . 

1^ regarding the problem, and if desired, the entire relationship between mitiator 20 and respondent 

m 30, such as replying to questions presented at a web site. At step 210, system 40 prepares a 

§ complaint letter focusing on the facts of the complaint and summarizing the feelings of initiator 

5 20. After initiator 20 has approved the complaint letter, system 40 sends the complaint letter to 

^ respondent 30, such as via e-mail or other suitable transmission mode. 

15 At step 215, respondent 30 provides information relating to why it has not made 

16 payments on time, request factors for initiator 20 and their desirability ratings, offer factors to 

17 initiator 20 and their cost ratings, personal information as of when the contract was entered into, 

1 8 the current situation and expected future situations, and provides references that initiator 20 may 

19 contact to discuss the character of respondent 30. Respondent 30 also indicates at what time 

20 during the dispute resolution its information should be revealed to initiator 20, that is "early", 

21 "intermediate" or "well into" the dispute resolution; these are referred to as "timing indications". 

22 For example, the first iteration of dispute resolution is "early", whereas the second and third 

23 iterations are "intermediate" and "well into", respectively. In a modification, instead of or in 

13 
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1 addition to timing indicators, respondent 30 may provide conditional triggers, of the form "reveal 

2 this information only if the following event occurs". 

3 At steps 220, 230. 240 and 250, system 40 interactively provides to initiator 20 portions 

4 of the information provided by respondent 30 in accordance with the timing indications and/or 

5 conditional triggers from respondent 30. Interspersed with the provision of the respondent's 

6 information, at step 225, initiator 20 replies with its personal information, at step 235, initiator 20 

7 replies with its own community information, at step 245, initiator 20 rates the desirability of the 
® offer factors from respondent 30, at step 250, initiator 20 provides incentives to respondent 30 to 
J?! agree to a resolution of the present dispute, at step 260, initiator 20 rates the costs of the request 

factors from respondent 30, at step 265, initiator 20 provides punishments that it might take if 

1|| respondent 30 fails to agree on a resolution of the instant dispute, and at step 280, initiator 20 

12: provides a few acceptable alternative outcomes. 

13! At step 270, system 40 presents to respondent 30 the incentives and punishments 

II provided by initiator 20. At step 275, respondent 30 may optionally update (modify, delete or 

id 

1 5 add) the information supplied at step 215, and provides desirability and cost ratings for the 

1 6 initiator' s incentives and punishments. 

1 7 At step 285, system 40 advises initiator 20, such as suggesting provision of more 

18 incentives or desired outcomes. As an example, system 40 tries to provide three different 

19 agreements based on a variety of incentives, punishments and outcomes, and so can suggest 

20 types of factors relative to "template" agreements having certain numbers of factors and/or 

21 ratings. At step 290, initiator 20 decides whether to update, that is, modify, delete or add to, its 

22 previously provided responses. If so, then system 40 returns to step 225. 



14 



PATENT 
BRENDA 8 

1 If initiator 20 decides not to update its information, then at step 300, system 40 proposes 

2 a set of dispute resolution agreements. System 40 may use similar techniques at step 300 as are 

3 used at step 165 of Fig. 2, however, at step 300, system 40 is creating a set of agreements, rather 

4 than one agreement. As an example, the set may comprise three agreements, the first having one 

5 incentive and one offer, the second having two incentives and two offers, and the third having 

6 three incentives and two offer and one request. Other ways of constructing sets of agreements 

7 will be apparent to those of ordinary skill in the art of dispute resolution. 

^ Steps 305-330 are broadly similar to steps 170-200 of Fig. 2, discussed above. Steps 

305-330 will not be discussed here for brevity. 
\^ Although the embodiments presented include only two parties, it will be appreciated that 

11! the instant techniques can be used with more than two parties. 

f § For pre-contract negotiations, the present technique may be used in a diagnostic manner, 

for example, to ensure that there are community connections and factors available for negotiation 
should contract non-performance occur. 

1 5 Although the embodiments presented assumed that the initiator and respondent were 

1 6 operating according to different cultural models, high context and low context, in other 

1 7 embodiments, the parties to the dispute may be operating according to the same cultural model, 

1 8 or according to variations of a cultural model. 

1 9 Although illustrative embodiments of the present invention, and various modifications 

20 thereof, have been described in detail herein with reference to the accompanying drawings, it is 

21 to be understood that the invention is not limited to these precise embodiments and the described 

22 modifications, and that various changes and further modifications may be effected therein by one 
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skilled in the art without departing from the scope or spirit of the invention as defined in the 
appended claims. 
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